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THE EXTRADITION ACT, 1962 

Significance 

Extradition is the surrender of an accused person by one state upon the request of another state in 

which offence is committed. The significance of this Act is to promote an international 

cooperation in the repression of crimes by providing for the scope, procedures, etc. of 

extradition. 

Objective 

The purpose of extradition is to prevent crimes and to punish the criminals who have escaped 

from their punishment and started to reside in another country. 

Important Provisions 

Definitions 

Section 2(c)- extradition offence which means; 

(i) in relation to foreign State, being a treaty State, an offence provided for in the extradition 

treaty with that State 

(ii) in relation to a foreign State other than a treaty State an offence punishable with 

imprisonment for a term which shall not be less than one year under the laws of India or of 

foreign State and includes a composite offence. 

Section 2(d)- extradition treaty means a treaty or an agreement made by India with a foreign 

State relating to the extradition of fugitive criminals. 

Section 2(e)- Foreign state means any state outside India. 

Section 2(f)- Fugitive criminal means a person who is accused or convicted of an extradition 

offence within the jurisdiction of a foreign State and includes a person who, while in India, 

conspires, attempts to commit or incites or participates as an accomplice in the commission of an 

extradition offence in a foreign State. 

https://indiankanoon.org/doc/163009043/


 

 

Section 3- a notification could be issued by the Government of India extending the provisions of 

the Act to the country/ countries notified. 

Section 3(4)- states that the Central Government may, by notified order, treat any convention to 

which India and a foreign state are parties, as an Extradition Treaty made by India with that 

foreign state providing for extradition in respect of the offences specified in that Convention. 

Section 31- Restriction on the surrender of accused person on the following conditions: 

i) where offence is of political character 

ii) prosecution for the offence being barred by time 

iii) extradition treaty or provision by law of Foreign State that Fugitive Criminal shall not be 

tried or detained in that for any offence committed prior to his surrender or return 

Essential conditions of granting extradition 

Rule of Specialty-An accused is extradited for a particular offence and the country which 

requests the extradition is entitled to prosecute that person only for the crime for which he was 

extradited i.e. he cannot be punished for any other offence but can only be punished for the 

offence for which he is being extradited. 

Double criminality-The crime for which request is made by the country for extradition that must 

also be a crime in the country from where the accused is being extradited. 

Formalities-For the purpose of extradition of a person the prescribed formalities must be 

fulfilled between both the countries 

Conclusion 

Extradition plays an important role in the international battle against crime. It is the 

internationally accepted method used by States to surrender an offender back to the State where 

the alleged offence was committed so that the offender can be tried there for the crime he 

committed. Most organized democratic societies recognize that the suppression of crime is 

necessary for maintaining peace and order in the society and that the extradition is an effective 



 

 

tool to be used to bring to justice a fugitive attempting to evade the law by fleeing to another 

country. 
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